
 

BEFORE 
THE PUBLIC SERVICE COMMISSION OF 

SOUTH CAROLINA 
 

DOCKET NO. 2020-____-E 
 

 
In re:  
 
Petition of Duke Energy Progress, LLC for an 
Expedited Decision and Issuance of a 
Declaratory Order that a Certificate of 
Environmental Compatibility and Public 
Convenience and Necessity for the Relocation 
of Four 230kV Lines at H.B. Robinson Steam 
Electric Plant is Not Required 
 
 

 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 

PETITION OF DUKE ENERGY 
PROGRESS, LLC FOR AN 

EXPEDITED DECISION AND 
ISSUANCE OF A DECLARATORY 
ORDER THAT THE RELOCATION 
OF FOUR 230 KV TRANSMISSION 
LINES AT ITS ROBINSON PLANT 
IS THE REPLACEMENT OF LIKE 

FACILITIES AND THAT NO 
APPROVAL UNDER THE SITING 

ACT IS REQUIRED 

 
 Duke Energy Progress, LLC (“DEP” or the “Company”) hereby respectfully petitions the 

Public Service Commission of South Carolina (the “Commission”) pursuant to S.C. Code Ann. § 

58-33-10, et seq., S.C. Code Reg. 103-825, and other applicable rules and regulations of the 

Commission, to issue, on an expedited basis, a declaratory order finding that the relocation of a 

portion of four 230 kV lines, known as the Darlington North, Darlington South, Bennettsville, and 

Sumter lines (the “Transmission Lines”), within the boundary of property owned by DEP is a 

replacement of like facilities under S.C. Code Ann. §58-33-110(1) and that no approval of the 

relocation project is required under the Siting Act (S.C. Code Ann. §§58-33-10 through 58-33-

170). 

 The request being made in this Petition is similar to the request made by Duke Energy 

Carolinas, LLC (“DEC”) in Docket No. 2013-430-E. In that petition DEC sought a declaratory 
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ruling from the Commission that a project at its W.S. Lee Steam Station to replace three coal units 

with one natural gas unit was a replacement of like facilities and that no approval under the Siting 

Act was required. In Order No. 2014-118 the Commission granted the DEC request, noting that 

the conversion project would take place entirely “inside the plant fence.” Like DEC’s Lee Station 

conversion project, the transmission line relocation project that is the subject of this Petition will 

take place entirely on DEP property and DEP submits that this Petition should also be approved.1 

 DEP respectfully requests that this Petition be given expedited review. The Petition in 

Docket No, 2013-430-E was approved nineteen days after it was submitted, and DEP requests 

similar treatment for this Petition. Expedited review will allow the project to be completed in a 

way that minimizes disruption to DEP operations and will therefore serve the public interest as 

described below.   

 In support of this Petition, DEP respectfully shows the Commission the following facts, 

and petitions the Commission for the following relief: 

Name and Address of the Company 

 The correct name and post office address of the Company are: 

  Duke Energy Progress, LLC 
  410 S. Wilmington Street 
  Raleigh, NC 27602 

Notices and Communications 

 The name and addresses of the attorneys of DEP who are authorized to receive notices and 

communications with respect to this Petition are: 

                                                           
1 The Commission has issued a number of like kind determinations that are similar to the facts of this Petition.  See 
Order No. 2014-119 in Docket No. 2013-452-E (relocation of SCE&G 230kV transmission line in Berkeley 
County); Order No. 2010-181 in Docket No. 2010-57-E (reconfiguration of SCE&G 230kV transmission line in 
Richland County); Order No. 95-974 in Docket No. 95-857-E (relocation of CP&L 230 kV transmission line to 
allow for plant construction).  
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  Heather Shirley Smith  
Deputy General Counsel 

  Duke Energy Corporation 
  40 West Broad Street, Suite 690 
  Greenville, South Carolina 29601 
  Telephone: 864.370.5045 
  heather.smith@duke-energy.com 
 
  and 
 

Frank R. Ellerbe, III  
Counsel for Duke Energy Progress, LLC 
ROBINSON GRAY STEPP & LAFFITTE, LLC 
Post Office Box 11449 
Columbia, South Carolina 29211 
Telephone:  803.227.1112 
fellerbe@robinsongray.com  

 
Copies of all pleadings, orders or correspondence in this proceeding should be served 

upon the attorneys listed above.  

Description of the Company 

DEP is a public utility engaged in the generation, transmission, distribution, and sale of 

electric energy in the eastern portion of South Carolina and eastern and western portions of North 

Carolina.  DEP also sells electricity at wholesale to municipal, cooperative and investor-owned 

electric utilities, and its wholesale sales are subject to the jurisdiction of the Federal Energy 

Regulatory Commission.  It is a public utility under the laws of South Carolina and is subject to 

the jurisdiction of this Commission with respect to its operations in this State.  The Company is 

also authorized to transact business in the State of North Carolina and is a public utility under the 

laws of that State.  Accordingly, its operations in that State are subject to the jurisdiction of the 

North Carolina Utilities Commission. 
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Facts 

 DEP owns and operates the H.B. Robinson Steam Electric Plant (“Robinson”) and its 

surrounding property near Hartsville, South Carolina.  Today, the Robinson site is home to the 

Robinson Nuclear Plant and the Darlington Combustion Turbine Plant.  Historically, however, the 

Robinson site included one coal-fired steam unit and one combustion turbine.  The coal-fired unit 

began commercial operation in 1960, the combustion turbine unit began operation in 1968, and 

the nuclear unit began operation in 1971.  In October of 2012, the coal-fired unit was retired. 

  In July 2015, DEP executed a consent agreement (“Consent Agreement”) with the South 

Carolina Department of Health and Environmental Control (“DHEC”) requiring the excavation of 

the inactive ash fill area at the Robinson plant within eight years.  In accordance with the Consent 

Agreement DEP is moving forward with plans to excavate the coal ash on the Robinson site. DEP 

has four 230 kV lines that are located within the boundaries of the Robinson site and are on 

property owned by DEP.  In order to allow for continued excavation of coal ash onsite in 

accordance with the Consent Agreement, DEP needs to permanently relocate the Transmission 

Lines from the existing route.  The replacement of the Transmission Lines is essential to the 

Company’s completion of its obligations under the Consent Agreement with DHEC and its 

continued operations at Robinson.  

If the Commission agrees that the relocation of the four 230 kV Transmission Lines is a 

“like facility,” then the Company plans to begin the relocation project immediately.  The project 

is currently on a schedule that allows for the relocation of these lines to coincide with the Robinson 

nuclear plant’s upcoming refueling outage, which is scheduled to occur later this year and will 

allow for minimal interruption to service.  Expedited approval will allow for clearing and 

preliminary work to begin in the coming weeks to facilitate relocating certain lines without causing 
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construction constraints in the fall.  While clearing and preliminary work needs to begin in the 

coming weeks in order to meet certain preconstruction milestones, the relocation of the lines 

described in this Petition necessarily coincides with the Robinson nuclear plant’s refueling outage, 

which is scheduled to occur in the fall and will allow for minimal interruption to service.   

 As shown in Exhibits A and D, which are attached hereto and incorporated herein by 

reference, the entire scope of work for the relocation of the Transmission Lines will take place on 

DEP-owned property and will not require any additional rights or easements from third-party 

property owners.  Exhibit D is an aerial photograph showing the entire Robinson site. Exhibit A 

depicts a drawing of the relocation plans overlaid on an aerial image of the Robinson site.  The 

locations of the existing transmission lines (black lines marked OHE) are in the center of the image 

and the approximate locations of the re-routed transmission lines (pink lines marked OHP) show 

the planned movement of the lines to the exterior of DEP’s property. The total length of the 

portions of the four lines being relocated is approximately 1.5 miles. 

 The work required to relocate the Transmission Lines will take place within the limits of 

disturbance noted in DEP’s coal ash removal plans submitted to DHEC.  Exhibit B shows the 

existing lines from the western boundary of the Robinson plant’s property from a Southward view, 

with red lines indicating where the Transmission Lines would be relocated.  Exhibit C shows the 

existing lines from the western boundary of the Robinson plant’s property from a Northern facing 

view.  In this image, the excavation activity can be seen, and a red line indicates the approximate 

future location of the relocated Transmission Lines.   

 As discussed herein, the four 230 kV transmission lines at issue are simply being relocated 

to facilitate the continued excavation of an ash fill area located at the Robinson site inside the 

boundaries of DEP’s property and within a contained facility that is inaccessible to the public.  
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This project is clearly the “replacement of like facilities” as contemplated by §58-33-110(1) and 

DEP should not be required to obtain Siting Act approval for the relocation project.  DEP 

respectfully requests that, pursuant to the provisions of S.C. Code Ann. § 58-33-110(1), the 

Commission find that the relocation of the four 230 kV transmission lines and associated facilities 

is “the replacement of a like facility” and no Siting Act approval is required.  Notwithstanding that 

the Company believes no formal notice is required, the Company has informed the local 

community of the environmental projects being done on the site and will send information to 

adjoining land owners as to the line relocation.    

Conclusion and Declaratory Relief Sought 

WHEREFORE, for the foregoing reasons, DEP respectfully submits that, under the 

circumstances set forth herein, the relocation of the four 230 kV transmission lines and associated 

facilities does not constitute the construction of a major utility facility for which a Certificate 

would be required under the Utility Facility Siting and Environmental Protection Act (the “Siting 

Act”),2 and therefore requests the Commission issue a declaratory order on an expedited basis 

finding that no Certificate is required under the circumstances as described herein. 

 Dated this 26th day of June, 2020. 

 
      

 Heather Shirley Smith  
Deputy General Counsel 

 Duke Energy Corporation 
 40 West Broad Street, Suite 690 
 Greenville, South Carolina 29601 
 Telephone 864.370.5045 
 heather.smith@duke-energy.com 

      
     and 

                                                           
2 S.C. Code Ann. §§ 58-33-10 – 170 (Supp. 2013). 
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     s/Frank R. Ellerbe, III      
 Frank R. Ellerbe, III  

ROBINSON GRAY STEPP & LAFFITTE, LLC 
Post Office Box 11449 
Columbia, South Carolina 29211 
Telephone:  803.227.1112 
fellerbe@robinsongray.com 
 

     Attorneys for Duke Energy Progress, LLC 
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Map Source:  Duke Energy MyWorld GIS 
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